
The Forgotten Separation Of Powers In The
Early Jewish Imagination
Throughout history, societies have grappled with the question of how to
appropriately balance power among different branches of government. One such
example can be found in the early Jewish imagination, which offered a unique
perspective on the separation of powers.

The Origins of the Separation of Powers

In ancient Jewish society, power was traditionally concentrated in the hands of
religious leaders, known as the priests, who held both spiritual and political
authority. However, as the Israelites established a monarchy, scholars began to
ponder the potential dangers of handing too much power to a single individual.

This concern led to the development of the early Jewish imagination around the
separation of powers, a concept that would greatly influence the future
governance systems of other civilizations.
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The Three Pillars of Power

In the early Jewish imagination, power was seen as divisible into three distinct
pillars: the priests, the prophets, and the kings. Each pillar held a unique role and
served as a check on the others, aiming to prevent any single entity from
dominating the governing structure.

The Priests

The priests were responsible for preserving the religious traditions and rituals of
the Israelites. They oversaw the sacrificial offerings, maintained the temple, and
acted as intermediaries between the people and God. Their authority was deeply
rooted in religious legitimacy.

While they did not possess executive or legislative powers, the priests played a
crucial role in advising the kings and influencing decision-making processes.
Their spiritual authority gave them considerable influence in the political sphere.

The Prophets

The prophets were considered messengers of God, bringing divine revelations
and guiding the moral compass of the nation. They were not part of the formal
governing structure, but their role was crucial in holding rulers accountable.

Prophets often spoke out against corruption, injustice, and abuses of power. By
challenging the actions of the kings and priests, they acted as a critical voice of
dissent and served as a source of moral authority.

The Kings
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The kings were the political leaders of the Israelites. They were responsible for
maintaining law and order, protecting the nation, and making executive decisions.
However, their authority was limited by the influence of the priests and the
prophets.

According to the early Jewish imagination, the kings were subject to religious
laws and guidance from the priests. They were also expected to heed the
warnings and moral teachings of the prophets, ensuring that their rule aligned
with the divine will.

The Balance of Power

The early Jewish imagination recognized the need for a delicate balance of power
among the three pillars. By assigning specific roles and limitations to each pillar,
the framers of this concept aimed to prevent the concentration of power in a
single branch.

The priests provided spiritual guidance, ensuring that religious values were
integrated into the governance. The prophets offered moral checks, challenging
rulers who strayed from the path of righteousness. And the kings, although
holding executive powers, were expected to respect and rely on the wisdom of
the priests and prophets.

Through this system, the early Jewish imagination sought to promote a
harmonious coexistence of power, where no singular entity could dominate the
others. This vision greatly influenced subsequent theories on the separation of
powers.

Influence on Modern Governance



The early Jewish imagination had a profound impact on the development of
governance systems around the world. Its contribution to the concept of the
separation of powers is particularly notable.

Enlightenment thinkers such as Montesquieu drew inspiration from the early
Jewish imagination when devising their theories on the separation of powers.
They recognized the importance of preventing unchecked authority and
embraced the idea of distributing power among separate branches of
government.

A Lasting Legacy

Although often overshadowed by the separation of powers established by the
ancient Greeks and later embraced by Western societies, the early Jewish
imagination's contribution should not be overlooked.

Its unique perspective on power distribution and checks and balances provided a
foundation for subsequent political philosophies. The priests, prophets, and kings
of ancient Jewish society offer a valuable lesson in the importance of fostering a
shared responsibility in governance.

By taking inspiration from the early Jewish imagination, we can continue to refine
our understanding of the separation of powers and create more equitable and
effective governance systems that stand the test of time.
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A scholar of law and religion uncovers a surprising origin story behind the idea of
the separation of powers.

The separation of powers is a bedrock of modern constitutionalism, but striking
antecedents were developed centuries earlier, by Jewish scholars and rabbis of
antiquity. Attending carefully to their seminal works and the historical milieu,
David Flatto shows how a foundation of democratic rule was contemplated and
justified long before liberal democracy was born.

During the formative Second Temple and early rabbinic eras (the fourth century
BCE to the third century CE),Jewish thinkers had to confront the nature of legal
authority from the standpoint of the disempowered. Jews struggled against the
idea that a legal authority stemming from God could reside in the hands of an
imperious ruler (even a hypothetical Judaic monarch). Instead scholars and
rabbis argued that such authority lay with independent courts and the law itself.
Over time, they proposed various permutations of this ideal. Many of these
envisioned distinct juridical and political powers, with a supreme law demarcating
the respective jurisdictions of each sphere. Flatto explores key Second Temple
and rabbinic writings—the Qumran scrolls; the philosophy and history of Philo
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and Josephus; the Mishnah, Tosefta, Midrash, and Talmud—to uncover these
transformative notions of governance.

The Crown and the Courts argues that by proclaiming the supremacy of law in
the absence of power, postbiblical thinkers emphasized the centrality of law in the
people’s covenant with God, helping to revitalize Jewish life and establish
allegiance to legal order. These scholars proved not only creative but also
prescient. Their profound ideas about the autonomy of law reverberate to this
day.
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